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must be marked at the extremity of 
the deviation with an additional mark-
er, which must display two or more 
visible streamers and may either be at-
tached to or independent of the gear. 

[69 FR 22974, Apr. 27, 2004] 

§ 648.85 Special management pro-
grams. 

(a) U.S./Canada Resource Sharing Un-
derstanding. No NE multispecies fishing 
vessel, or person on such vessel, may 
enter, fish in, or be in the U.S./Canada 
Resource Sharing Understanding Man-
agement Areas (U.S./Canada Manage-
ment Areas), as defined in paragraph 
(a)(1) of this section, unless the vessel 
is fishing in accordance with the re-
strictions and conditions of this sec-
tion. These restrictions do not preclude 
fishing under an approved Special Ac-
cess Program specified under para-
graph (b) of this section. 

(1) U.S./Canada Management Areas. A 
NE multispecies DAS vessel that meets 
the requirements of paragraph (a)(3) of 
this section, may fish in the U.S./Can-
ada Management Areas described in 
paragraphs (a)(1)(i) and (ii) of this sec-
tion. 

(i) Western U.S./Canada Area. The 
Western U.S./Canada Area is the area 
defined by straight lines connecting 
the following points in the order stated 
(a chart depicting this area is available 
from the Regional Administrator upon 
request): 

WESTERN U.S./CANADA AREA 

Point N. lat. W. long. 

USCA 1 .............................. 42°20′ 68°50′ 
USCA 2 .............................. 39°50′ 68°50′ 
USCA 3 .............................. 39°50′ 66°40′ 
USCA 4 .............................. 40°40′ 66°40′ 
USCA 5 .............................. 40°40′ 66°50′ 
USCA 6 .............................. 40°50′ 66°50′ 
USCA 7 .............................. 40°50′ 67°00′ 
USCA 8 .............................. 41°00′ 67°00′ 
USCA 9 .............................. 41°00′ 67°20′ 
USCA 10 ............................ 41°10′ 67°20′ 
USCA 11 ............................ 41°10′ 67°40′ 
USCA 12 ............................ 42°20′ 67°40′ 
USCA 1 .............................. 42°20′ 68°50′ 

(ii) Eastern U.S./Canada Area. The 
Eastern U.S./Canada Area is the area 
defined by straight lines connecting 
the following points in the order stated 
(a chart depicting this area is available 
from the Regional Administrator upon 
request): 

EASTERN U.S./CANADA AREA 

Point N. lat. W. long. 

USCA 12 ............................ 42°20′ 67°40′ 
USCA 11 ............................ 41°10′ 67°40′ 
USCA 10 ............................ 41°10′ 67°20′ 
USCA 9 .............................. 41°00′ 67°20′ 
USCA 8 .............................. 41°00′ 67°00′ 
USCA 7 .............................. 41°50′ 67°00′ 
USCA 6 .............................. 41°50′ 66°50′ 
USCA 5 .............................. 41°40′ 66°50′ 
USCA 4 .............................. 41°40′ 66°40′ 
USCA 15 ............................ 40°30′ 66°40′ 
USCA 14 ............................ 40°30′ 65°44.3′ 
USCA 13 ............................ 42°20′ 67°18.4′ 
USCA 12 ............................ 42°20′ 67°40′ 

(2) TAC allocation. (i) Except for the 
2004 fishing year, the amount of GB cod 
and haddock TAC that may be har-
vested from the Eastern U.S./Canada 
Area described in paragraph (a)(1)(ii) of 
this section, and the amount of GB 
yellowtail flounder TAC that may be 
harvested from the Western U.S./Can-
ada Area and the Eastern U.S./Canada 
Area, as described in paragraphs 
(a)(1)(i) and (ii) of this section, com-
bined, shall be determined by the proc-
ess specified in paragraphs (a)(2)(i)(A) 
through (E) of this section. 

(A) By June 30 of each year, the 
Terms of Reference for the U.S./Canada 
shared resources for GB cod, haddock 
and yellowtail flounder shall be estab-
lished by the Steering Committee and 
the Transboundary Management Guid-
ance Committee (TMGC). 

(B) By July 31 of each year, a 
Transboundary Resource Assessment 
Committee (TRAC) joint assessment of 
the U.S./Canada shared resources for 
GB cod, haddock and yellowtail floun-
der shall occur. 

(C) By August 31 of each year, the 
TMGC shall recommend TACs for the 
U.S./Canada shared resources for GB 
cod, haddock and yellowtail flounder. 
Prior to October 31 of each year, the 
Council may refer any or all rec-
ommended TACs back to the TMGC 
and request changes to any or all 
TACs. The TMGC shall consider such 
recommendations and respond to the 
Council prior to October 31. 

(D) By October 31 of each year, the 
Council shall review the TMGC rec-
ommended TACs for the U.S. portion of 
the U.S./Canada Management Area re-
sources for GB cod, haddock, and 
yellowtail flounder. Based on the 
TMGC recommendations, the Council 
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shall recommend to the Regional Ad-
ministrator the U.S. TACs for the 
shared stocks for the subsequent fish-
ing year. NMFS shall review the Coun-
cil’s recommendations and shall pub-
lish in the FEDERAL REGISTER the pro-
posed TACs and provide a 30-day public 
comment period. NMFS shall make a 
final determination concerning the 
TACs and publish notification of the 
approved TACs and responses to public 
comments in the FEDERAL REGISTER. 
The Council, at this time, may also 
consider modification of management 
measures in order to ensure compliance 
with the U.S./Canada Resource Sharing 
Understanding. Any changes to man-
agement measures will be modified 
pursuant to § 648.90. 

(E) For fishing year 2004, the amount 
of GB cod, haddock and yellowtail 
flounder TAC that may be harvested 
under this section will be published in 
the preamble of the proposed and final 
rules for Amendment 13. 

(ii) Adjustments to TACs. Any over-
ages of the GB cod, haddock, or 
yellowtail flounder TACs that occur in 
a given fishing year will be subtracted 
from the respective TAC in the fol-
lowing fishing year. 

(3) Requirements for vessels in U.S./ 
Canada Management Areas. Any NE 
multispecies vessel may fish in the 
U.S./Canada Management Areas, pro-
vided it complies with conditions and 
restrictions of this section. Vessels 
other than NE multispecies vessels 
may fish in the U.S./Canada Manage-
ment Area, subject to the restrictions 
specified in paragraph (a)(3)(iv)(E) of 
this section and all other applicable 
regulations for such vessels. 

(i) VMS requirement. A NE multispe-
cies DAS vessel in the U.S./Canada 
Management Areas described in para-
graph (a)(1) of this section must have 
installed on board an operational VMS 
unit that meets the minimum perform-
ance criteria specified in §§ 648.9 and 
648.10. The VMS unit will be polled at 
least twice per hour in the U.S./Canada 
Management Areas, when the vessel 
has declared into the U.S./Canada Man-
agement Areas under a groundfish 
DAS, as specified in paragraph (a)(3)(ii) 
of this section. 

(ii) Declaration. To fish in the U.S./ 
Canada Management Area under a 

groundfish DAS, a NE multispecies 
DAS vessel, prior to leaving the dock, 
must declare through the VMS, in ac-
cordance with instructions to be pro-
vided by the Regional Administrator, 
which specific U.S./Canada Manage-
ment Area described in paragraphs 
(a)(1)(i) or (ii) of this section, or which 
specific SAP, described in paragraph 
(b) of this section, within the U.S./Can-
ada Management Area the vessel will 
fish in, and comply with the restric-
tions and conditions in paragraphs 
(a)(3)(ii)(A) through (C) of this section. 
Vessels other than NE multispecies 
DAS vessels are not required to declare 
into the U.S./Canada Areas. 

(A) A vessel fishing under a NE 
multispecies DAS in the Eastern U.S./ 
Canada Area may fish both inside and 
outside of the Eastern U.S./Canada 
Area on the same trip, provided it com-
plies with the most restrictive DAS 
counting, trip limits, and reporting re-
quirements for the areas fished for the 
entire trip, and provided it complies 
with the restrictions specified in para-
graphs (a)(3)(ii)(A)(1) through (4) of this 
section. On a trip when the vessel oper-
ator elects to fish both inside and out-
side of the Eastern U.S./Canada Area, 
all cod, haddock, and yellowtail floun-
der caught on the trip shall count to-
ward the applicable hard TAC specified 
for the U.S./Canada Management Area. 

(1) The vessel operator must notify 
NMFS via VMS any time prior to leav-
ing the Eastern U.S./Canada Area (in-
cluding at the time of initial declara-
tion into the Eastern U.S./Canada 
Area) that it is also electing to fish 
outside the Eastern U.S./Canada Area. 
With the exception of vessels partici-
pating in the Regular B DAS Program 
and fishing under a Regular B DAS, 
once a vessel that has elected to fish 
outside of the Eastern U.S./Canada 
Area leaves the Eastern U.S./Canada 
Area, Category A DAS shall accrue 
from the time the vessel crosses the 
VMS demarcation line at the start of 
its fishing trip until the time the ves-
sel crosses the demarcation line on its 
return to port, in accordance with 
§ 648.10(b)(2)(iii). 

(2) The vessel must comply with the 
reporting requirements of the U.S./Can-
ada Management Area specified under 
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§ 648.85(a)(3)(v) for the duration of the 
trip. 

(3) If the vessel fishes or intends to 
fish in one of the Differential DAS 
Areas defined under § 648.82(e)(2)(i), it 
must declare its intent to fish in the 
specific Differential DAS Area prior to 
leaving the Eastern U.S./Canada Area, 
and must not have exceeded the CC/ 
GOM or SNE/MA yellowtail flounder 
trip limits, specified in § 648.86(g), for 
the respective areas. 

(4) If a vessel possesses yellowtail 
flounder in excess of the trip limits for 
CC/GOM yellowtail flounder or SNE/ 
MA yellowtail flounder, as specified in 
§ 648.86(g), the vessel may not fish in ei-
ther the CC/GOM or SNE/MA yellowtail 
flounder stock area during that trip 
(i.e., may not fish outside of the U.S./ 
Canada Management Area). 

(B) A vessel fishing under a NE 
multispecies DAS in the Western U.S./ 
Canada Area may fish inside and out-
side the Western U.S./Canada Area on 
the same trip, provided it complies 
with the more restrictive regulations 
applicable to the area fished for the en-
tire trip (e.g., the possession restric-
tions specified in paragraph 
(a)(3)(iv)(C)(4) of this section), and the 
reporting requirements specified in 
§ 648.85(a)(3)(v). 

(C) For the purposes of selecting ves-
sels for observer deployment, a vessel 
fishing in either of the U.S./Canada 
Management Areas specified in para-
graph (a)(1) of this section must pro-
vide notice to NMFS of the vessel 
name; contact name for coordination of 
observer deployment; telephone num-
ber for contact; and the date, time, and 
port of departure, at least 72 hours 
prior to the beginning of any trip that 
it declares into the U.S./Canada Man-
agement Area as required under this 
paragraph (a)(3)(ii). 

(iii) [Reserved] 
(A) Haddock Separator Trawl. A had-

dock separator trawl is defined as a 
groundfish trawl modified to a 
vertically oriented trouser trawl con-
figuration, with two extensions ar-
ranged one over the other, where a 
codend shall be attached only to the 
upper extension, and the bottom exten-
sion shall be left open and have no 
codend attached. A horizontal large 
mesh separating panel constructed 

with a minimum of 6.0 inch (15.2 cm) 
diamond mesh must be installed be-
tween the selvedges joining the upper 
and lower panels, as described in para-
graph (a)(3)(iii)(A) and (B) of this sec-
tion, extending forward from the front 
of the trouser junction to the aft edge 
of the first belly behind the fishing cir-
cle. 

(1) Two-seam bottom trawl nets—For 
two seam nets, the separator panel will 
be constructed such that the width of 
the forward edge of the panel is 80-85 
percent of the width of the after edge 
of the first belly of the net where the 
panel is attached. For example, if the 
belly is 200 meshes wide (from selvedge 
to selvedge), the separator panel must 
be no wider than 160-170 meshes wide. 

(2) Four-seam bottom trawl nets—For 
four seam nets, the separator panel 
will be constructed such that the width 
of the forward edge of the panel is 90- 
95 percent of the width of the after 
edge of the first belly of the net where 
the panel is attached. For example, if 
the belly is 200 meshes wide (from sel-
vedge to selvedge), the separator panel 
must be no wider than 180-190 meshes 
wide. The separator panel will be at-
tached to both of the side panels of the 
net along the midpoint of the side pan-
els. For example, if the side panel is 100 
meshes tall, the separator panel must 
be attached at the 50th mesh. 

(B) Flounder Trawl Net. A flounder 
trawl net is defined as bottom trawl 
gear meeting one of the following two 
net descriptions: 

(1) A two-seam, low-rise net con-
structed with mesh size in compliance 
with § 648.80(a)(4), where the maximum 
footrope length is not greater than 105 
ft (32.0 m) and the headrope is at least 
30 percent longer than the footrope. 
The footrope and headrope lengths 
shall be measured from the forward 
wing end. 

(2) A two-seam, low-rise net con-
structed with mesh size in compliance 
with § 648.80(a)(4), with the exception 
that the top panel of the net contains 
a section of mesh at least 10 ft (3.05 m) 
long and stretching from selvedge to 
selvedge, composed of at least 12–in 
(30.5–cm) mesh that is inserted no far-
ther than 4.5 meshes behind the 
headrope. 
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(iv) Harvest controls. Vessels fishing 
in the U.S./Canada Management Areas 
are subject to the following restric-
tions, in addition to any other posses-
sion or landing limits applicable to 
vessels not fishing in the U.S./Canada 
Management Areas. 

(A) Cod landing limit restrictions. Not-
withstanding other applicable posses-
sion and landing restrictions under this 
part, a NE multispecies vessel fishing 
in the Eastern U.S./Canada Area de-
scribed in paragraph (a)(1)(ii) of this 
section may not land more than 500 lb 
(226.8 kg) of cod per DAS, or any part of 
a DAS, up to 5,000 lb (2,268 kg) per trip. 
A vessel fishing in the Eastern U.S./ 
Canada Area may be further restricted 
by participation in other Special Man-
agement Programs as required under 
this section. 

(B) Haddock landing limit—(1) Initial 
haddock landing limit. The initial had-
dock landing limit is specified in 
§ 648.86(a), unless adjusted pursuant to 
paragraph (a)(3)(iv)(B)(2) and (3) of this 
section. 

(2) Implementation of haddock landing 
limit for Eastern U.S./Canada Area. When 
the Regional Administrator projects 
that 70 percent of the TAC allocation 
for haddock specified under paragraph 
(a)(2) of this section will be harvested, 
NMFS shall implement, through rule-
making consistent with the Adminis-
trative Procedure Act, a haddock trip 
limit for vessels fishing in the Eastern 
U.S./Canada Area of 1,500 lb (680.4 kg) 
per day, and 15,000 lb (6,804.1 kg) per 
trip. 

(3) Possession restriction when 100 per-
cent of TAC is harvested. When the Re-
gional Administrator projects that 100 
percent of the TAC allocation for had-
dock specified in paragraph (a)(2) of 
this section will be harvested, NMFS 
shall, through rulemaking consistent 
with the Administrative Procedure 
Act, close the Eastern U.S./Canada 
Area to groundfish DAS vessels as 
specified in paragraph (a)(3)(iv)(E) of 
this section and prohibit all vessels 
from harvesting, possessing, or landing 
haddock in or from the Eastern U.S./ 
Canada Area. 

(C) Yellowtail flounder landing limit— 
(1) Initial yellowtail flounder landing 
limit. Unless further restricted under 
paragraph (a)(3)(iv)(D) of this section 

(gear performance incentives), or modi-
fied pursuant to paragraph (a)(3)(iv)(D), 
the initial yellowtail flounder landing 
limit for each fishing year is 10,000 lb 
(4,536.2 kg) per trip. 

(2) Regional Administrator authority to 
adjust the yellowtail flounder landing 
limit mid-season. If, based upon avail-
able information, the Regional Admin-
istrator projects that the yellowtail 
flounder catch may exceed the 
yellowtail flounder TAC for a fishing 
year, the Regional Administrator may 
implement, adjust, or remove the 
yellowtail flounder landing limit at 
any time during that fishing year in 
order to prevent yellowtail flounder 
catch from exceeding the TAC or to fa-
cilitate harvesting the TAC, in a man-
ner consistent with the Administrative 
Procedure Act. If, based upon available 
information, the Regional Adminis-
trator projects that the yellowtail 
flounder catch is less than 90 percent of 
the TAC, the Regional Administrator 
may adjust or remove the yellowtail 
flounder landing limit at any time dur-
ing the fishing year in order to facili-
tate the harvest of the TAC, in a man-
ner consistent with the Administrative 
Procedure Act. The Regional Adminis-
trator may specify yellowtail flounder 
trip limits that apply to the whole 
U.S./Canada Management Area or to ei-
ther the Western or Eastern Area. 

(3) Possession restriction when 100 per-
cent of TAC is harvested. When the Re-
gional Administrator projects that 100 
percent of the TAC allocation for 
yellowtail flounder specified under 
paragraph (a)(2) of this section will be 
harvested, NMFS shall, through rule-
making consistent with the Adminis-
trative Procedure Act, close the East-
ern U.S./Canada Area to groundfish 
DAS vessels as specified under para-
graph (a)(3)(iv)(E) of this section and 
prohibit all vessels from harvesting, 
possessing, or landing yellowtail floun-
der from the U.S./Canada Management 
Area. 

(4) Yellowtail flounder landing limit for 
vessels fishing both inside and outside the 
Western U.S./Canada Area on the same 
trip. A vessel fishing both inside and 
outside of the Western U.S./Canada 
Area on the same trip, as allowed 
under paragraph (a)(3)(ii)(B) of this sec-
tion, is subject to the most restrictive 
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landing limits that apply to any of the 
areas fished, for the entire trip. 

(D) Other restrictions or in-season ad-
justments. In addition to the possession 
restrictions specified in paragraph 
(a)(3)(iv) of this section, the Regional 
Administrator, in a manner consistent 
with the Administrative Procedure 
Act, may modify the gear require-
ments, modify or close access to the 
U.S./Canada Management Areas, mod-
ify the trip limits specified under para-
graphs (a)(3)(iv)(A) through (C) of this 
section, or modify the total number of 
trips into the U.S./Canada Management 
Area, to prevent over-harvesting or fa-
cilitate achieving the TAC. Such ad-
justments may be made at any time 
during the fishing year, or prior to the 
start of the fishing year. If necessary 
to give priority to using Category A 
DAS versus using Category B DAS, the 
Regional Administrator may imple-
ment different management measures 
for vessels using Category A DAS than 
for vessels using Category B DAS. If 
the Regional Administrator, under this 
authority, requires use of a particular 
gear type in order to reduce catches of 
stocks of concern, unless further re-
stricted elsewhere in this part, the fol-
lowing gear performance incentives 
will apply: Possession of flounders (all 
species combined), monkfish, and 
skates is limited to 500 lb (226.8 
kg)(whole weight) each (i.e., no more 
than 500 lb (226.8 kg) of all flounders, 
no more than 500 lb (226.8 kg) of 
monkfish, and no more than 500 lb 
(226.8 kg) of skates), and possession of 
lobsters is prohibited. 

(E) Closure of Eastern U.S./Canada 
Area. When the Regional Administrator 
projects that the TAC allocations spec-
ified under paragraph (a)(2) of this sec-
tion will be caught, NMFS shall close, 
through rulemaking consistent with 
the Administrative Procedure Act, the 
Eastern U.S./Canada Area to all 
groundfish DAS vessels, unless other-
wise allowed under this paragraph 
(a)(3)(iv)(E). Should the Eastern U.S./ 
Canada Area close as described in this 
paragraph (a)(3)(iv)(E), groundfish DAS 
vessels may continue to fish in a SAP 
within the Eastern U.S./Canada Area, 
provided that the TAC for the target 
stock identified for that particular 
SAP has not been fully harvested. For 

example, should the TAC allocation for 
GB cod specified under paragraph (a)(2) 
of this section be attained, and the 
Eastern U.S./Canada Area closure im-
plemented, vessels could continue to 
fish for yellowtail flounder within the 
SAP identified as the Closed Area II 
Yellowtail Flounder SAP, described in 
paragraph (b)(3) of this section, in ac-
cordance with the requirements of that 
program. Upon closure of the Eastern 
U.S./Canada Area, vessels may transit 
through this area as described in para-
graph (a)(1)(ii) of this section, provided 
that its gear is stowed in accordance 
with the provisions of § 648.23(b), unless 
otherwise restricted under this part. 

(v) Reporting. The owner or operator 
of a NE multispecies DAS vessel must 
submit reports via VMS, in accordance 
with instructions provided by the Re-
gional Administrator, for each day of 
the fishing trip when declared into ei-
ther of the U.S./Canada Management 
Areas. The vessel must continue to re-
port daily, even after exiting the U.S./ 
Canada Management Area. The reports 
must be submitted in 24-hr intervals 
for each day, beginning at 0000 hr and 
ending at 2400 hr, and must be sub-
mitted by 0900 hr of the following day, 
or as instructed by the Regional Ad-
ministrator. The reports must include 
at least the following information: 

(A) Total pounds of cod, haddock, 
yellowtail flounder, winter flounder, 
witch flounder, American plaice, and 
white hake kept; and total pounds of 
cod, haddock, yellowtail flounder, win-
ter flounder, witch flounder, American 
plaice, and white hake discarded; 

(B) Date fish were caught and statis-
tical area in which fish were caught; 
and 

(C) Vessel Trip Report (VTR) serial 
number, as instructed by the Regional 
Administrator. 

(vi) Withdrawal from U.S./Canada Re-
source Sharing Understanding. At any 
time, the Regional Administrator, in 
consultation with the Council, may 
withdraw from the provisions of the 
U.S./Canada Resource Sharing Under-
standing described in this section, if 
the Understanding is determined to be 
inconsistent with the goals and objec-
tives of the FMP, the Magnuson-Ste-
vens Act, or other applicable law. If the 
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United States withdraws from the Un-
derstanding, the implementing meas-
ures, including TACs, remain in place 
until changed through the framework 
or FMP amendment process. 

(vii) Transiting. A multispecies DAS 
vessel declared into the Eastern U.S./ 
Canada Area as defined in paragraph 
(a)(1)(ii) of this section, and not fishing 
in the CA II Yellowtail Flounder SAP 
described in paragraph (b)(3) of this 
section, may transit the CA II 
Yellowtail Flounder SAP as described 
in paragraph (b)(3)(ii) of this section, 
provided all fishing gear is stowed in 
accordance with the regulations at 
§ 648.23(b). 

(b) Special Access Programs. A SAP is 
a narrowly defined fishery that results 
in increased access to a stock that, in 
the absence of such authorization, 
would not be allowed due to broadly 
applied regulations. A SAP authorizes 
specific fisheries targeting either NE 
multispecies stocks or non-multispe-
cies stocks in order to allow an in-
creased yield of the target stock(s) 
without undermining the achievement 
of the goals of the NE Multispecies 
FMP. A SAP should result in a harvest 
level that more closely approaches OY, 
without compromising efforts to re-
build overfished stocks, end over-
fishing, minimize bycatch, or minimize 
impact on EFH. Development of a SAP 
requires a relatively high level of fish-
ery dependent and fishery independent 
information in order to be consistent 
with this rationale. 

(1) SAPs harvesting NE multispecies. A 
SAP to harvest NE multispecies may 
be proposed by the Council and ap-
proved by NMFS through the frame-
work process described under § 648.90. 

(2) SAPs harvesting stocks other than 
NE multispecies. A SAP to harvest 
stocks of fish other than NE multispe-
cies (non-multispecies SAP) may be 
proposed by the Council and approved 
by NMFS through the framework proc-
ess described under § 648.90. 

(3) Closed Area II Yellowtail Flounder 
SAP—(i) Eligibility. Vessels issued a 
valid limited access NE multispecies 
DAS permit are eligible to participate 
in the Closed Area II Yellowtail Floun-
der SAP, and may fish in the Closed 
Area II Yellowtail Flounder Access 
Area, as described in paragraph 

(b)(3)(ii) of this section, for the period 
specified in paragraph (b)(3)(iii) of this 
section, when fishing under a NE 
multispecies DAS, provided such ves-
sels comply with the requirements of 
this section, and provided the Eastern 
U.S./Canada Area described in para-
graph (a)(1)(ii) is not closed according 
to the provisions specified under para-
graph (a)(1)(iv) of this section. Vessels 
are required to comply with the no dis-
carding and DAS flip requirements 
specified in paragraph (b)(3)(xi) of this 
section, and the DAS balance require-
ments specified in paragraph (b)(3)(xii) 
of this section. 

(ii) Closed Area II Yellowtail Flounder 
Access Area. The Closed Area II 
Yellowtail Flounder Access Area is the 
area defined by straight lines con-
necting the following points in the 
order stated: 

CLOSED AREA II YELLOWTAIL FLOUNDER 
ACCESS AREA 

Point N. lat. W. long. 

Ytail 1 ................................. 41°30′ 67°20′ 
Ytail 2 ................................. 41°30′ 66°34.8′ 
G5 ...................................... 41°18.6′ 66°24.8′ 1 
CII 2 ................................... 41°00′ 66°35.8′ 
CII 1 ................................... 41°00′ 67°20′ 
Ytail 1 ................................. 41°30′ 67°20′ 

1 The U.S.-Canada Maritime Boundary. 

(iii) Season. Eligible vessels may fish 
in the Closed Area II Yellowtail Floun-
der SAP during the period July 1 
through December 31. 

(iv) VMS requirement. All NE multi-
species DAS vessels in the U.S./Canada 
Management Areas described in para-
graph (a)(1) of this section must have 
installed on board an operational VMS 
unit that meets the minimum perform-
ance criteria specified in §§ 648.9 and 
648.10. 

(v) Declaration. For the purposes of 
selecting vessels for observer deploy-
ment, a vessel must provide notice to 
NMFS of the vessel name; contact 
name for coordination of observer de-
ployment; telephone number for con-
tact; date, time and port of departure; 
and special access program to be 
fished, at least 72 hours prior to the be-
ginning of any trip which it declares 
into the Special Access Program as re-
quired under this paragraph (b)(3)(v). 
Prior to departure from port, a vessel 
intending to participate in the Closed 
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Area II Yellowtail Flounder SAP must 
declare into this area through the 
VMS, in accordance with instructions 
provided by the Regional Adminis-
trator. In addition to fishing in the 
Closed Area II Yellowtail Flounder 
SAP, a vessel, on the same trip, may 
also declare its intent to fish in the 
area outside of Closed Area II that re-
sides within the Eastern U.S./Canada 
Area as defined in paragraph (a)(1)(ii) 
of this section, provided the vessel 
fishes in these areas under the most re-
strictive provisions of either the Closed 
Area II Yellowtail Flounder SAP or the 
Eastern U.S./Canada Area. 

(vi) Number of trips per vessel. Unless 
otherwise authorized by the Regional 
Administrator as specified in para-
graph (a)(3)(iv)(D) of this section, eligi-
ble vessels are restricted to one trip 
per calendar month, during the season 
described in paragraph (b)(3)(iii) of this 
section. 

(vii) Maximum number of trips per fish-
ing year. Unless otherwise authorized 
by the Regional Administrator as spec-
ified in paragraph (a)(3)(iv)(D) of this 
section, the total number of allowed 
trips by all vessels combined that may 
be declared into the Closed Area II 
Yellowtail Flounder SAP shall be as 
announced by the Regional Adminis-
trator, after consultation with the 
Council, for each fishing year, prior to 
June 1, through rulemaking consistent 
with the Administrative Procedure 
Act. The total number of trips by all 
vessels combined that may be declared 
into this SAP shall not exceed 320 trips 
per year. When determining the total 
number of trips, the Regional Adminis-
trator shall consider the available 
yellowtail flounder TAC under the 
U.S./Canada Resource Sharing Under-
standing, the potential catch of GB 
yellowtail flounder by all vessels fish-
ing outside of the SAP, recent discard 
estimates in all fisheries that catch 
yellowtail flounder, and the expected 
number of SAP participants. If the Re-
gional Administrator determines that 
the available catch, as determined by 
subtracting the potential catch of GB 
yellowtail flounder by all vessels out-
side of the SAP from the GB yellowtail 
flounder TAC allocation specified in 
paragraph (a)(2) of this section, is in-
sufficient to allow for at least 150 trips 

with a possession limit of 15,000 lb 
(6,804 kg) of yellowtail flounder per 
trip, the Regional Administrator may 
choose not to authorize any trips into 
the SAP during a fishing year. 

(viii) Trip limits—(A) Yellowtail floun-
der trip limit. Unless otherwise author-
ized by the Regional Administrator as 
specified in paragraph (a)(3)(iv)(D) of 
this section, a vessel fishing in the CA 
II Yellowtail Flounder SAP may fish 
for, possess, and land up to 10,000 lb 
(4,536 kg) of yellowtail flounder per 
trip. The Regional Administrator may 
adjust this limit to a maximum of 
30,000 lb (13,608 kg) per trip after con-
sidering the factors listed in paragraph 
(b)(3)(vii) of this section for the max-
imum number of trips. 

(B) Cod and haddock trip limit. Unless 
otherwise restricted, a NE multispecies 
vessel fishing any portion of a trip in 
the Closed Area II Yellowtail Flounder 
SAP may not fish for, possess, or land 
more than 1,000 lb (453.6 kg) of cod per 
trip, regardless of trip length. A NE 
multispecies vessel fishing in the 
Closed Area II Yellowtail Flounder 
SAP is subject to the haddock require-
ments described under § 648.86(a), unless 
further restricted under paragraph 
(a)(3)(iv) of this section. 

(ix) Area fished. Eligible vessels that 
have declared a trip into the Closed 
Area II Yellowtail Flounder SAP, and 
other areas as specified under para-
graph (b)(3)(v) of this section, may not 
fish, during the same trip, outside of 
the declared area, and may not enter or 
exit the area more than once per trip. 

(x) Gear requirements. NE multispecies 
vessels fishing with trawl gear under a 
NE multispecies DAS in the Eastern 
U.S./Canada Areas defined in paragraph 
(a)(1) of this section must fish with a 
haddock separator trawl or a flounder 
trawl net, as described in paragraph 
(a)(3)(iii) of this section (both nets may 
be onboard the fishing vessel simulta-
neously). Gear other than the haddock 
separator trawl or the flounder trawl 
net as described in paragraph (a)(3)(iii) 
of this section may be on board the 
vessel during a trip to the Eastern 
U.S./Canada Area, provided the gear is 
stowed according to the regulations at 
§ 648.23(b). 

(xi) No-discard provision and DAS flips. 
A vessel fishing in the CA II Yellowtail 
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Flounder SAP, may not discard legal- 
sized regulated NE multispecies, Atlan-
tic halibut, or ocean pout. If a vessel 
fishing in the CA II Yellowtail Floun-
der SAP exceeds an applicable trip 
limit, the vessel must exit the SAP. If 
a vessel operator fishing in the CA II 
Yellowtail Flounder SAP under a Cat-
egory B DAS harvests and brings on 
board more legal-sized regulated NE 
multispecies, ocean pout, or Atlantic 
halibut than the maximum landing 
limits allowed per trip, specified under 
paragraph (b)(3)(iv) or (viii) of this sec-
tion, or under § 648.86, the vessel oper-
ator must immediately notify NMFS 
via VMS to initiate a DAS flip (from a 
Category B DAS to a Category A DAS). 
Once this notification has been re-
ceived by NMFS, the vessel’s entire 
trip will accrue as a Category A DAS 
trip. For a vessel that notifies NMFS of 
a DAS flip, the Category B DAS that 
have accrued between the time the ves-
sel started accruing Category B DAS 
(i.e., either at the beginning of the trip, 
or at the time the vessel crossed into 
the Eastern U.S./Canada Area) and the 
time the vessel declared its DAS flip 
will be accrued as Category A DAS, and 
not Category B DAS. 

(xii) Minimum Category A DAS. For 
vessels fishing under a Category B 
DAS, the number of Category B DAS 
that can be used on a trip cannot ex-
ceed the number of available Category 
A DAS the vessel has at the start of 
the trip. 

(4) SNE/MA Winter Flounder SAP. A 
limited access NE multispecies vessel 
fishing for summer flounder west of 
72°30′ W. lat., using mesh required 
under § 648.104(a), may retain and land 
up to 200 lb (90.7 kg) of winter flounder 
while not under an NE multispecies 
DAS, provided the vessel complies with 
the following restrictions: 

(i) The vessel must possess a valid 
summer flounder permit as required 
under § 648.4(a)(3), and be in compliance 
with the restrictions of subpart G of 
this part; 

(ii) The total amount of winter floun-
der on board must not exceed the 
amount of summer flounder on board; 

(iii) The vessel must not be fishing 
under an NE multispecies DAS; and 

(iv) Fishing for, retention, and pos-
session of regulated species other than 
winter flounder is prohibited. 

(5) Incidental Catch TACs. Unless oth-
erwise specified in this paragraph 
(b)(5), Incidental Catch TACs shall be 
specified through the periodic adjust-
ment process described in § 648.90, and 
allocated as described in this para-
graph (b)(5), for each of the following 
stocks: GOM cod, GB cod, GB 
yellowtail flounder, GB winter floun-
der, CC/GOM yellowtail flounder, 
American plaice, white hake, SNE/MA 
yellowtail flounder, SNE/MA winter 
flounder, and witch flounder. NMFS 
shall send letters to limited access NE 
multispecies permit holders notifying 
them of such TACs. 

(i) Stocks other than GB cod, GB 
yellowtail flounder, and GB winter floun-
der. With the exception of GB cod, GB 
yellowtail flounder, and GB winter 
flounder, the Incidental Catch TACs 
specified under this paragraph (b)(5) 
shall be allocated to the Regular B 
DAS Program described in paragraph 
(b)(6) of this section. 

(ii) GB cod. The Incidental Catch TAC 
for GB cod specified under this para-
graph (b)(5) shall be subdivided as fol-
lows: 50 percent to the Regular B DAS 
Program described in paragraph (b)(6) 
of this section; 16 percent to the CA I 
Hook Gear Haddock SAP described in 
paragraph (b)(7) of this section; and 34 
percent to the Eastern U.S./Canada 
Haddock SAP described in paragraph 
(b)(8) of this section. 

(iii) GB yellowtail flounder and GB 
winter flounder. Each of the Incidental 
Catch TACs for GB yellowtail flounder 
and GB winter flounder specified under 
this paragraph (b)(5) shall be sub-
divided as follows: 50 percent to the 
Regular B DAS Program described in 
paragraph (b)(6) of this section; and 50 
percent to the Eastern U.S./Canada 
Haddock SAP described in paragraph 
(b)(8) of this section. 

(6) Regular B DAS Pilot Program—(i) 
Eligibility. Vessels issued a valid lim-
ited access NE multispecies DAS per-
mit and allocated Regular B DAS are 
eligible to participate in the Regular B 
DAS Pilot Program for the period spec-
ified in paragraph (b)(6)(ii) of this sec-
tion, and may elect to fish under a 
Regular B DAS, provided they comply 
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with the requirements and restrictions 
of this paragraph (b)(6), and provided 
the use of Regular B DAS is not re-
stricted according to paragraphs 
(b)(6)(iv)(G) or (H), or paragraph 
(b)(6)(vi) of this section. Vessels are re-
quired to comply with the no dis-
carding and DAS flip requirements 
specified in paragraph (b)(6)(iv)(E) of 
this section, and the DAS balance and 
accrual requirements specified in para-
graph (b)(6)(iv)(F) of this section. Ves-
sels may fish under the B Regular DAS 
Pilot Program and in the U.S./Canada 
Management Area on the same trip, 
but may not fish under the Regular B 
DAS Pilot Program and in a SAP on 
the same trip. 

(ii) [Reserved] 
(iii) Quarterly Incidental Catch TACs. 

The Incidental Catch TACs specified in 
accordance with paragraph (b)(5) of 
this section shall be divided into quar-
terly catch TACs as follows: The first 
quarter shall receive 13 percent of the 
Incidental Catch TACs and the remain-
ing quarters shall each receive 29 per-
cent of the Incidental Catch TACs. 
NMFS shall send letters to all limited 
access NE multispecies permit holders 
notifying them of such TACs. 

(iv) Program requirements—(A) VMS re-
quirement. A NE multispecies DAS ves-
sel fishing in the Regular B DAS Pilot 
Program described in paragraph 
(b)(6)(i) of this section must have in-
stalled on board an operational VMS 
unit that meets the minimum perform-
ance criteria specified in §§ 648.9 and 
648.10. 

(B) Observer notification. For the pur-
poses of selecting vessels for observer 
deployment, a vessel must provide no-
tice to NMFS of the vessel name; con-
tact name for coordination of observer 
deployment; telephone number for con-
tact; the date, time, and port of depar-
ture; and the planned fishing area or 
areas (GOM, GB, or SNE/MA) at least 
72 hr prior to the beginning of any trip 
that it declares into the Regular B 
DAS Pilot Program as required under 
paragraph (b)(6)(iv)(C) of this section, 
and in accordance with instructions 
provided by the Regional Adminis-
trator. Providing notice of the area 
that the vessel intends to fish does not 
restrict the vessel’s activity to only 
that area on that trip (i.e., the vessel 

operator may change his/her plans re-
garding planned fishing area). 

(C) VMS declaration. To participate in 
the Regular B DAS Program under a 
Regular B DAS, a vessel must declare 
into the Program via VMS prior to de-
parture from port, in accordance with 
instructions provided by the Regional 
Administrator. A vessel declared into 
the Regular B DAS Program cannot 
fish in an approved SAP described 
under this section on the same trip. 
Mere declaration of a Regular B DAS 
Program trip does not reserve a ves-
sel’s right to fish under the Program, if 
the vessel has not crossed the VMS de-
marcation line. 

(D) Landing limits. Unless otherwise 
specified in this paragraph (b)(6)(iv)(D), 
a NE multispecies vessel fishing in the 
Regular B DAS Program described in 
this paragraph (b)(6), and fishing under 
a Regular B DAS, may not land more 
than 100 lb (45.5 kg) per DAS, or any 
part of a DAS, up to a maximum of 
1,000 lb (454 kg) per trip, of any of the 
following species/stocks: Cod, Amer-
ican plaice, white hake, witch flounder, 
SNE/MA winter flounder, GB winter 
flounder, GB yellowtail flounder, 
southern windowpane flounder, and 
ocean pout, and may not land more 
than 25 lb (11.3 kg) per DAS, or any 
part of a DAS, up to a maximum of 250 
lb (113 kg) per trip of CC/GOM or SNE/ 
MA yellowtail flounder. In addition, 
trawl vessels, which are required to 
fish with a haddock separator trawl as 
specified under paragraph (b)(6)(iv)(J) 
of this section, and other gear that 
may be required in order to reduce 
catches of stocks of concern as de-
scribed under paragraph (b)(6)(iv)(J) of 
this section, are restricted to the fol-
lowing trip limits: 500 lb (227 kg) of all 
flatfish species (American plaice, witch 
flounder, winter flounder, windowpane 
flounder, and GB yellowtail flounder), 
combined; 500 lb (227 kg) of monkfish 
(whole weight); 500 lb (227 kg) of skates 
(whole weight); and zero possession of 
lobsters, unless otherwise restricted by 
§ 648.94(b)(7). 

(E) No-discard provision and DAS flips. 
A vessel fishing in the Regular B DAS 
Program under a Regular B DAS may 
not discard legal-sized regulated spe-
cies, ocean pout, Atlantic halibut, or 
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monkfish. This prohibition on dis-
carding does not apply in areas or 
times where the possession or landing 
of regulated species is prohibited. If 
such a vessel harvests and brings on 
board legal-sized regulated NE multi-
species, or Atlantic halibut in excess of 
the allowable landing limits specified 
in paragraph (b)(6)(iv)(D) of this sec-
tion or § 648.86, the vessel operator 
must notify NMFS immediately via 
VMS to initiate a DAS flip from a B 
DAS to an A DAS. Once this notifica-
tion has been received by NMFS, the 
vessel shall automatically be switched 
by NMFS to fishing under a Category A 
DAS for its entire fishing trip. Thus, 
any Category B DAS that accrued be-
tween the time the vessel declared into 
the Regular B DAS Program at the be-
ginning of the trip (i.e., at the time the 
vessel crossed the demarcation line at 
the beginning of the trip) and the time 
the vessel declared its DAS flip shall be 
accrued as Category A DAS, and not 
Regular B DAS. After flipping to a Cat-
egory A DAS, the vessel is subject to 
the applicable trip limits specified 
under § 648.86 or § 648.85(a) and may dis-
card fish in excess of the applicable 
trip limits. 

(F) Minimum Category A DAS and B 
DAS accrual. For a vessel fishing under 
the Regular B DAS Program, the num-
ber of Regular B DAS that may be used 
on a trip cannot exceed the number of 
Category A DAS that the vessel has at 
the start of the trip. If a vessel is fish-
ing in the GOM Differential DAS Area 
or the SNE Differential DAS Area, as 
described in § 648.82(e)(2)(i), the number 
of Regular B DAS that may be used on 
a trip cannot exceed the number of 
Category A DAS that the vessel has at 
the start of the trip divided by 2. For 
example, if a vessel plans a trip under 
the Regular B DAS Program into the 
GOM Differential DAS Area and has 10 
Category A DAS available at the start 
of the trip, the maximum number of 
Regular B DAS that the vessel may 
fish under the Regular B Program is 5. 
A vessel fishing in the Regular B DAS 
Program for its entire trip shall accrue 
DAS in accordance with § 648.82(e)(3). 

(G) Restrictions when 100 percent of the 
incidental catch TAC is harvested. With 
the exception of white hake, when the 
Regional Administrator provides noti-

fication through rulemaking consistent 
with the Administrative Procedure 
Act, that 100 percent of one or more of 
quarterly incidental TACs specified 
under paragraph (b)(6)(iii) of this sec-
tion has projected to have been har-
vested, the use of Regular B DAS shall 
be prohibited in the pertinent stock 
area(s) as defined under paragraph 
(b)(6)(v) of this section for the duration 
of the calendar quarter. The closure of 
a stock area to all Regular B DAS use 
will occur even if the quarterly inci-
dental catch TACs for other stocks in 
that stock area have not been com-
pletely harvested. When the Regional 
Administrator projects that 100 percent 
of the quarterly white hake incidental 
catch TAC specified under paragraph 
(b)(6)(iii) of this section has been har-
vested, vessels fishing under a Regular 
B DAS, or that complete a trip under a 
Regular B DAS, will be prohibited from 
retaining white hake. 

(H) Closure of Regular B DAS Program 
and quarterly DAS limits. Unless other-
wise closed as a result of the harvest of 
an Incidental Catch TAC as described 
in paragraph (b)(6)(iv)(G) of this sec-
tion, or as a result of an action by the 
Regional Administrator under para-
graph (b)(6)(vi) of this section, the use 
of Regular B DAS shall, in a manner 
consistent with the Administrative 
Procedure Act, be prohibited when 500 
Regular B DAS have been used during 
the first quarter of the fishing year 
(May-July), or when 1,000 Regular B 
DAS have been used during any of the 
remaining quarters of the fishing year, 
in accordance with § 648.82(e)(3). 

(I) Reporting requirements. The owner 
or operator of a NE multispecies DAS 
vessel must submit catch reports via 
VMS in accordance with instructions 
provided by the Regional Adminis-
trator, for each day fished when de-
clared into the Regular B DAS Pro-
gram. The reports must be submitted 
in 24-hr intervals for each day, begin-
ning at 0000 hr and ending at 2400 hr. 
The reports must be submitted by 0900 
hr of the following day. For vessels 
that have declared into the Regular B 
DAS Program in accordance with para-
graph (b)(6)(iv)(C) of this section, the 
reports must include at least the fol-
lowing information: Statistical area 
fished; total pounds of haddock, 
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yellowtail flounder, winter flounder, 
witch flounder, American plaice, and 
white hake kept; total pounds of had-
dock, yellowtail flounder, winter floun-
der, witch flounder, American plaice, 
and white hake discarded; date fish 
were caught; and VTR serial number, 
as instructed by the Regional Adminis-
trator. Daily reporting must continue 
even if the vessel operator is required 
to flip, as described under paragraph 
(b)(6)(iv)(E) of this section. 

(J) Gear requirement—(1) Vessels fish-
ing with trawl gear in the Regular B 
DAS Program must use a haddock sep-
arator trawl as described under para-
graph (a)(3)(iii)(A) of this section, or 
other type of gear if approved as de-
scribed under this paragraph 
(b)(6)(iv)(J). Other gear may be on 
board the vessel, provided it is stowed 
when the vessel is fishing under the 
Regular B DAS Program. 

(2) The Regional Administrator may 
authorize additional gear if the Council 
first recommends to the Regional Ad-
ministrator, and the Regional Adminis-
trator approves, gear standards in a 
manner consistent with the Adminis-
trative Procedure Act. If the Regional 
Administrator does not approve any 
gear standards recommended by the 
Council for use in the Regular B DAS 
Program, NMFS must provide a writ-
ten rationale to the Council regarding 
its decision not to do so. 

(v) Definition of incidental TAC stock 
areas. For the purposes of the Regular 
B DAS Pilot Program, the species 
stock areas associated with the inci-
dental TACs are defined below. Copies 
of a chart depicting these areas are 
available from the Regional Adminis-
trator upon request. 

(A) GOM cod stock area. The GOM cod 
stock area is the area defined by 
straight lines connecting the following 
points in the order stated: 

GULF OF MAINE COD STOCK AREA 

Point N. Lat. W. Long. 

GOM1 ................................ (1) 70° 00’ 
GOM2 ................................ 42° 20′ 70° 00′ 
GOM3 ................................ 42° 20′ 67° 40′ 
GOM4 ................................ 43° 50′ 67° 40′ 
GOM5 ................................ 43° 50′ 66° 50′ 
GOM6 ................................ 44° 20′ 66° 50′ 
GOM7 ................................ 44° 20′ 67° 00′ 

GULF OF MAINE COD STOCK AREA—Continued 

Point N. Lat. W. Long. 

GOM8 ................................ (2) 67° 00′ 
(1) Intersection of the north-facing coastline of Cape Cod, 

MA, and 70° 00′ W. Long. 
(2) Intersection of the south-facing Maine coastline and 67° 

00′ W. Long. 

(B) GB cod stock area. The GB cod 
stock area is the area defined by 
straight lines connecting the following 
points in the order stated: 

GEORGES BANK COD STOCK AREA 

Point N. Lat. W. Long. 

GB1 ................................... (1) 70° 00′ 
GB2 ................................... 42° 20′ 70° 00′ 
GB3 ................................... 42° 20′ 66° 00′ 
GB4 ................................... 42° 10′ 66° 00′ 
GB5 ................................... 42° 10′ 65° 50′ 
GB6 ................................... 42° 00′ 65° 50′ 
GB7 ................................... 42° 00′ 65° 40′ 
GB8 ................................... 40° 30′ 65° 40′ 
GB9 ................................... 39° 00′ 65° 40′ 
GB10 ................................. 39° 00′ 70° 00′ 
GB11 ................................. 35° 00′ 70° 0′ 
GB12 ................................. 35° 00′ (2) 

(1) Intersection of the north-facing coastline of Cape Cod, 
MA, and 70° 00′ W. Long. 

(2) Intersection of east-facing coastline of Outer Banks, NC, 
and 35° 00′ N. Lat. 

(C) CC/GOM yellowtail flounder stock 
area. The CC/GOM yellowtail flounder 
stock area for the purposes of the Reg-
ular B DAS Program is the area de-
fined by straight lines connecting the 
following points in the order stated: 

CC/GOM YELLOWTAIL FLOUNDER STOCK AREA 

Point N. lat. W. long. 

CCGOM1 ............ 43°00′ Intersection with New Hamp-
shire Coastline. 

CCGOM2 ............ 43°00′ 70°00′. 
CCGOM3 ............ 42°30′ 70°00′. 
CCGOM4 ............ 42°30′ 69°30′. 
CCGOM5 ............ 41°30′ 69°30′. 
CCGOM6 ............ 41°30′ 69°00′. 
CCGOM7 ............ 41°00′ 69°00′. 
CCGOM8 ............ 41°00′ 69°30′. 
CCGOM5 ............ 41°30′ 69°30′. 
CCGOM9 ............ 41°30′ 70°00′. 
CCGOM10 .......... (1) 70°00′. 
CCGOM11 .......... 42°00′ Intersection with east facing 

shoreline of Cape Cod, 
Massachusetts. 

CCGOM12 .......... 42°00′ Intersection with west facing 
shoreline of Massachu-
setts. 

CCGOM13 .......... (2) 70°00′ 
1 Intersection with south facing shoreline of Cape Cod, Mas-

sachusetts. 
2 Intersection with east facing shoreline of Cape Cod, 

Massachusetts. 

(D) American plaice stock area. The 
American plaice stock area is the area 
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defined by straight lines connecting 
the following points in the order stat-
ed: 

AMERICAN PLAICE STOCK AREA 

Point N. Lat. W. Long. 

AMP1 ................................. (1) 67° 00′ 
AMP2 ................................. 44° 20′ 67° 00′ 
AMP3 ................................. 44° 20′ 66° 50′ 
AMP4 ................................. 43° 50′ 66° 50′ 
AMP5 ................................. 43° 50′ 67° 40′ 
AMP6 ................................. 42° 30′ 67° 40′ 
AMP7 ................................. 42° 30′ 66° 00′ 
AMP8 ................................. 42° 10′ 66° 00′ 
AMP9 ................................. 42° 10′ 65° 50′ 
AMP10 ............................... 42° 00′ 65° 50′ 
AMP11 ............................... 42° 00′ 65° 40′ 
AMP12 ............................... 40° 30′ 65° 40′ 
AMP13 ............................... 39° 00′ 65° 40′ 
AMP14 ............................... 39° 00′ 70° 00′ 
AMP15 ............................... 35° 00′ 70° 00′ 
AMP16 ............................... 35° 00′ (2) 

(1) Intersection of south-facing Maine coastline and 67° 00′ 
W. Long. 

(2) Intersection of east-facing coastline of Outer Banks, NC, 
and 35° 00′ N. Lat. 

(E) SNE/MA yellowtail flounder 
stock area. The SNE/MA yellowtail 
flounder stock area for the purposes of 
the Regular B DAS Program is the area 
bounded on the north, east, and south 
by straight lines connecting the fol-
lowing points in the order stated: 

SNE/MA YELLOWTAIL FLOUNDER STOCK AREA 

Point N. lat. W. long. 

SNEMA1 ............................................ 40°00′ 74°00′ 
SNEMA2 ............................................ 40°00′ 72°00′ 
SNEMA3 ............................................ 40°30′ 72°00′ 
SNEMA4 ............................................ 40°30′ 69°30′ 
SNEMA5 ............................................ 41°00′ 69°30′ 
SNEMA6 ............................................ 41°00′ 69°00′ 
SNEMA7 ............................................ 41°30′ 69°00′ 
SNEMA8 ............................................ 41°30′ 70°00′ 
SNEMA9 ............................................ 41°00′ 70°00′ 
SNEMA10 .......................................... 41°00′ 70°30′ 
SNEMA11 .......................................... 41°30′ 70°30′ 
SNEMA12 .......................................... (1) 72°00′ 
SNEMA13 .......................................... (2) 72°00′ 
SNEMA14 .......................................... (3) 73°00′ 
SNEMA15 .......................................... 40°30′ 73°00′ 
SNEMA16 .......................................... 40°30′ 74°00′ 
SNEMA17 .......................................... 40°00′ 74°00′ 

1 South facing shoreline of Connecticut. 
2 North facing shoreline of Long Island, New York. 
3 South facing shoreline of Long Island, New York. 

(F) SNE/MA winter flounder stock area. 
The SNE/MA winter flounder stock 
area is the area defined by straight 
lines connecting the following points in 
the order stated: 

SOUTHERN NEW ENGLAND/MID-ATLANTIC 
WINTER FLOUNDER STOCK AREA 

Point N. Lat. W. Long. 

SNEW1 .............................. (1) 70° 00′ 
SNEW2 .............................. 42° 20′ 70° 00′ 
SNEW3 .............................. 42° 20′ 68° 50′ 
SNEW4 .............................. 39° 50′ 68° 50′ 
SNEW5 .............................. 39° 50′ 71° 40′ 
SNEW6 .............................. 39° 50′ 70° 00′ 
SNEW7 .............................. 35° 00′ 70° 00′ 
SNEW8 .............................. 35° 00′ (2) 

(1) Intersection of north-facing coastline of Cape Cod, MA, 
and 70° 00′ W. Long. 

(2) Intersection of east-facing coastline of Outer Banks, NC, 
and 35° 00′ N. Lat. 

(G) Witch flounder stock area. The 
witch flounder stock area is the area 
defined by straight lines connecting 
the following points in the order stat-
ed: 

WITCH FLOUNDER STOCK AREA 

Point N. Lat. W. Long. 

WF1 ................................... (1) 67° 00′ 
WF2 ................................... 44° 20′ 67° 00′ 
WF3 ................................... 44° 20′ 66° 50′ 
WF4 ................................... 43° 50′ 66° 50′ 
WF5 ................................... 43° 50′ 67° 40′ 
WF6 ................................... 42° 20′ 67° 40′ 
WF7 ................................... 42° 20′ 66° 00′ 
WF8 ................................... 42° 10′ 66° 00′ 
WF9 ................................... 42° 10′ 65° 50′ 
WF10 ................................. 42° 00′ 65° 50′ 
WF11 ................................. 42° 00′ 65° 40′ 
WF12 ................................. 40° 30′ 65° 40′ 
WF13 ................................. 40° 30′ 66° 40′ 
WF14 ................................. 39° 50′ 66° 40′ 
WF15 ................................. 39° 50′ 70° 00′ 
WF16 ................................. (2) 70° 00′ 
WF17 ................................. (3) 70° 00′ 
WF18 ................................. (4) 70° 00′ 

(1) Intersection of south-facing Maine coastline and 67° 00′ 
W. Long. 

(2) Intersection of south-facing coastline of Nantucket, MA, 
and 70° 00′ W. Long. 

(3) Intersection of north-facing coastline of Nantucket, MA, 
and 70° 00′ W. Long. 

(4)Intersection of south-facing coastline of Cape Cod, MA, 
and 70° 00′ W. Long. 

(vi) Closure of the Regular B DAS Pro-
gram. The Regional Administrator, 
based upon information required under 
§§ 648.7, 648.9, 648.10, or 648.85, and any 
other relevant information may, in a 
manner consistent with the Adminis-
trative Procedure Act, prohibit the use 
of Regular B DAS for the duration of a 
quarter or fishing year, if it is pro-
jected that continuation of the Regular 
B DAS Program would undermine the 
achievement of the objectives of the 
FMP or Regular B DAS Program. Rea-
sons for terminating the program in-
clude, but are not limited to the fol-
lowing: Inability to constrain catches 
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to the Incidental Catch TACs; evidence 
of excessive discarding; a significant 
difference in flipping rates between ob-
served and unobserved trips; or insuffi-
cient observer coverage to adequately 
monitor the program. 

(7) CA I Hook Gear Haddock SAP—(i) 
Eligibility. Vessels issued a valid lim-
ited access NE multispecies DAS per-
mit are eligible to participate in the 
CA I Hook Gear Haddock SAP, and 
may fish in the CA I Hook Gear Had-
dock Access Area, as described in para-
graph (b)(7)(ii) of this section, for the 
season specified in paragraph (b)(7)(iii) 
of this section, provided such vessels 
comply with the requirements of this 
section, and provided the SAP is not 
closed according to the provisions spec-
ified under paragraph (b)(7)(iv)(I) or 
(b)(7)(vi)(F) of this section. Copies of a 
chart depicting this area are available 
from the Regional Administrator upon 
request. 

(ii) CA I Hook Gear Haddock Access 
Area. The CA I Hook Gear Haddock Ac-
cess Area is the area defined by 
straight lines connecting the following 
points in the order stated: 

CLOSED AREA I HOOK GEAR HADDOCK ACCESS 
AREA 

Point N. Lat. W. Long. 

Hook 1 ............................... 41° 25.6′ 69° 20.2′ 
Hook 2 ............................... 41° 29.2′ 69° 08.1′ 
Hook 3 ............................... 41° 08.5′ 68° 50.2′ 
Hook 4 ............................... 41° 06.4′ 69° 03.3′ 

(iii) Season. The overall season for 
the CA I Hook Gear Haddock SAP is 
October 1 through December 31, which 
is divided into two participation peri-
ods, one for Sector and one for non- 
Sector vessels. For the 2005 fishing 
year, the only participation period in 
which eligible Sector vessels may fish 
in the CA I Hook Gear Haddock SAP is 
from October 1 through November 15. 
For the 2005 fishing year, the only par-
ticipation period in which eligible non- 
Sector vessels may fish in the SAP is 
from November 16 through December 
31. For the 2006 fishing year and be-
yond, these participation periods shall 
alternate between Sector and non-Sec-
tor vessels such that, in fishing year 
2006, the participation period for non- 
Sector vessels is October 1 through No-
vember 15, and the participation period 

for Sector vessels is November 16 
through December 31. The Regional Ad-
ministrator may adjust the start date 
of the second participation period prior 
to November 16 if the haddock TAC for 
the first participation period specified 
in paragraph (b)(7)(iv)(G) of this sec-
tion is harvested prior to November 15. 

(iv) General program restrictions. Gen-
eral program restrictions specified in 
this paragraph (b)(7)(iv) apply to all el-
igible vessels as specified in paragraph 
(b)(7)(i) of this section. Further pro-
gram restrictions specific to Sector 
and non-Sector vessels are specified in 
paragraphs (b)(7)(iii), (v), and (vi) of 
this section. 

(A) DAS use restrictions. A vessel fish-
ing in the CA I Hook Gear Haddock 
SAP may not initiate a DAS flip. A 
vessel is prohibited from fishing in the 
CA I Hook Gear Haddock SAP while 
making a trip under the Regular B 
DAS Pilot Program described under 
paragraph (b)(6) of this section. 

(B) VMS requirement. An eligible NE 
multispecies DAS vessel fishing in the 
CA I Hook Gear Haddock SAP specified 
in this paragraph (b)(7) must have in-
stalled on board an operational VMS 
unit that meets the minimum perform-
ance criteria specified in §§ 648.9 and 
648.10. 

(C) Observer notifications. Starting in 
the 2006 fishing year, to be eligible to 
participate in the CA I Hook Gear Had-
dock SAP, a vessel must notify the 
NMFS Observer Program by September 
1 of its intent to participate in that 
year. For the 2005 fishing year, for non- 
Sector vessels to be eligible to partici-
pate, non-Sector vessels must notify 
the NMFS Observer Program by Octo-
ber 24. This notification need not in-
clude specific information about the 
date of the trip. For the purpose of se-
lecting vessels for observer deploy-
ment, a vessel must provide notice to 
NMFS of the vessel name; contact 
name for coordination of observer de-
ployment; telephone number for con-
tact; and date, time, and port of depar-
ture at least 72 hours prior to the be-
ginning of any trip that it declares into 
the CA I Hook Gear Haddock SAP, as 
required in paragraph (b)(7)(iv)(D) of 
this section, and in accordance with in-
structions provided by the Regional 
Administrator. 
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(D) VMS declaration. Prior to depar-
ture from port, a vessel intending to 
participate in the CA I Hook Gear Had-
dock SAP must declare into the SAP 
via VMS, and indicate the type of DAS 
that it intends to fish. A vessel de-
clared into the CA I Hook Gear Had-
dock SAP may fish only on a declared 
trip in the CA I Hook Gear Haddock 
Special Access Area described under 
paragraph (b)(7)(ii) of this section. 

(E) Gear restrictions. A vessel declared 
into and fishing in the CA I Hook Gear 
Haddock SAP may fish with and pos-
sess on board demersal longline gear or 
tub trawl gear only, unless further re-
stricted as specified under paragraph 
(b)(7)(v)(B) of this section. 

(F) Haddock TAC. The maximum 
total amount of haddock that may be 
caught (landings and discards) in the 
Closed Area I Hook Gear SAP Area in 
any fishing year is based upon the size 
of the TAC allocated for the 2004 fish-
ing year (1,130 mt live weight), adjusted 
according to the growth or decline of 
the western GB (WGB) haddock ex-
ploitable biomass (in relationship to 
its size in 2004), according to the fol-
lowing formula: BiomassYEAR X = (1,130 
mt live weight) x (Projected WGB Had-
dock Exploitable BiomassYEAR X / WGB 
Haddock Exploitable Biomass2004). The 
size of the western component of the 
stock is considered to be 35 percent of 
the total stock size, unless modified by 
a stock assessment. The Regional Ad-
ministrator shall specify the haddock 
TAC for the SAP, in a manner con-
sistent with the Administrative Proce-
dure Act. 

(G) Trip restrictions. A vessel is pro-
hibited from deploying fishing gear 
outside of the Closed Area I Hook Gear 
Haddock SAP Area on the same fishing 
trip on which it is declared into the 
Closed Area I Hook Gear Haddock SAP, 
and must exit the SAP if the vessel ex-
ceeds the applicable landing limits de-
scribed in paragraph (b)(7)(iv)(H) of 
this section. 

(H) Landing limits. For all eligible 
vessels declared into the Closed Area I 
Hook Gear Haddock SAP described in 
paragraph (b)(7)(i) of this section, land-
ing limits for NE multispecies other 
than cod, which are specified at para-
graphs (b)(7)(v)(C) and (b)(7)(vi)(C) of 
this section, are as specified at § 648.86. 

Such vessels are prohibited from dis-
carding legal-sized regulated NE multi-
species, Atlantic halibut, and ocean 
pout, and must exit the SAP and cease 
fishing if any trip limit is achieved or 
exceeded. 

(I) Mandatory closure of CA I Hook 
Gear Haddock Access Area. When the Re-
gional Administrator determines that 
the haddock TAC specified in para-
graph (b)(7)(iv)(F) of this section has 
been caught, NMFS shall close, 
through rulemaking consistent with 
the Administrative Procedure Act, the 
CA I Hook Gear Haddock SAP Area as 
specified in paragraph (b)(7)(ii) of this 
section, to all eligible vessels. 

(v) Sector vessel program restrictions. In 
addition to the general program re-
strictions specified at paragraph 
(b)(7)(iv) of this section, the restric-
tions specified in this paragraph 
(b)(7)(v) apply only to Sector vessels 
declared into the CA I Hook Gear Had-
dock SAP. 

(A) DAS use restrictions. Sector ves-
sels fishing in the CA I Hook Gear Had-
dock SAP may use Category A, Reg-
ular B, or Reserve B DAS, in accord-
ance with § 648.82(d). 

(B) Gear restrictions. A vessel enrolled 
in the Sector is subject to the gear re-
quirements of the Sector Operations 
Plan as approved under § 648.87(d). 

(C) Landing limits. A Sector vessel de-
clared into the CA I Hook Gear Had-
dock SAP described in paragraph 
(b)(7)(i) of this section is subject to the 
cod landing limit in effect under the 
Sector’s Operations Plan as approved 
under § 648.87(d). 

(D) Reporting requirements. The owner 
or operator of a Sector vessel declared 
into the Closed Area I Hook Gear Had-
dock SAP must submit reports to the 
Sector Manager, with instructions to 
be provided by the Sector Manager, for 
each day fished in the Closed Area I 
Hook Gear Haddock SAP Area. The 
Sector Manager will provide daily re-
ports to NMFS, including at least the 
following information: Total pounds of 
haddock, cod, yellowtail flounder, win-
ter flounder, witch flounder, American 
plaice, and white hake kept; total 
pounds of haddock, cod, yellowtail 
flounder, winter flounder, witch floun-
der, American plaice, and white hake 
discarded; date fish were caught; and 
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VTR serial number, as instructed by 
the Regional Administrator. Daily re-
porting must continue even if the ves-
sel operator is required to exit the SAP 
as required under paragraph 
(b)(7)(iv)(G) of this section. 

(E) GB cod incidental catch TAC. 
There is no GB cod incidental catch 
TAC specified for Sector vessels de-
clared into the CA I Hook Gear Had-
dock SAP. All cod caught by Sector 
vessels fishing in the SAP count to-
ward the Sector’s annual GB cod TAC, 
specified in § 648.87(d)(1)(iii). 

(vi) Non-Sector vessel program restric-
tions. In addition to the general pro-
gram restrictions specified in para-
graph (b)(7)(iv) of this section, the re-
strictions specified in this paragraph 
(b)(7)(vi) apply only to non-Sector ves-
sels declared into the CA I Hook Gear 
Haddock SAP. 

(A) DAS use restrictions. Non-Sector 
vessels fishing in the CA I Hook Gear 
Haddock SAP may use Regular B or 
Reserve B DAS, in accordance with 
§ 648.82(d)(2)(i)(A) and (d)(2)(ii)(A). A 
non-Sector vessel is prohibited from 
using A DAS when declared into the 
SAP. 

(B) Gear restrictions. A non-Sector 
vessel declared into the CA I Hook 
Gear Haddock SAP is exempt from the 
maximum number of hooks restriction 
specified in § 648.80(a)(4)(v). 

(C) Landing limits. A non-Sector ves-
sel declared into the CA I Hook Gear 
Haddock SAP described in paragraph 
(b)(7)(i) of this section may not land, 
fish for, or possess on board more than 
1,000 lb (453.6 kg) of cod per trip. A non- 
Sector vessel is not permitted to dis-
card legal-sized cod prior to reaching 
the landing limit, and is required to 
end its trip if the cod trip limit is 
achieved or exceeded. 

(D) Reporting requirements. The owner 
or operator of a non-Sector vessel de-
clared into the Closed Area I Hook 
Gear Haddock SAP must submit re-
ports via VMS, in accordance with in-
structions to be provided by the Re-
gional Administrator, for each day 
fished in the Closed Area I Hook Gear 
Haddock SAP Area. The reports must 
be submitted in 24-hr intervals for each 
day fished, beginning at 0000 hr and 
ending at 2400 hr. The reports must be 
submitted by 0900 hr of the day fol-

lowing fishing. The reports must in-
clude at least the following informa-
tion: Total pounds of haddock, cod, 
yellowtail flounder, winter flounder, 
witch flounder, American plaice, and 
white hake kept; total pounds of had-
dock, cod, yellowtail flounder, winter 
flounder, witch flounder, American 
plaice, and white hake discarded; date 
fish were caught; and VTR serial num-
ber, as instructed by the Regional Ad-
ministrator. Daily reporting must con-
tinue even if the vessel operator is re-
quired to exit the SAP as required 
under paragraph (b)(7)(iv)(G) of this 
section. 

(E) GB cod incidental catch TAC. The 
maximum amount of GB cod (landings 
and discards) that may be cumula-
tively caught by non-Sector vessels 
from the CA I Hook Gear Haddock Ac-
cess Area in a fishing year is the 
amount specified under paragraph 
(b)(5)(ii) of this section. 

(F) Mandatory closure of CA I Hook 
Gear Haddock Access Area due to catch of 
GB cod incidental catch TAC. When the 
Regional Administrator determines 
that the GB cod incidental catch TAC 
specified in paragraph (b)(7)(vi)(E) of 
this section has been caught, NMFS 
shall close, through rulemaking con-
sistent with the Administrative Proce-
dure Act, the CA I Hook Gear Haddock 
Access Area to all non-Sector fishing 
vessels. 

(G) [Reserved] 
(H) GB cod incidental catch TAC. The 

maximum amount of GB cod (landings 
and discards) that may be cumula-
tively caught by a non-Sector vessel 
from the CA I Hook Gear Haddock Ac-
cess Area in a fishing year is the 
amount specified under paragraph 
(b)(9)(ii) of this section. 

(I) Mandatory closure of CA I Hook 
Gear Haddock Access Area due to catch of 
GB cod incidental catch TAC. When the 
Regional Administrator determines 
that the GB cod incidental catch TAC 
specified in paragraph (b)(7)(vi)(H) of 
this section has been caught, NMFS 
shall close, through rulemaking con-
sistent with the Administrative Proce-
dure Act, the CA I Hook Gear Haddock 
Access Area to all non-Sector fishing 
vessels. 

(8) Eastern U.S./Canada Haddock 
SAP—(i) Eligibility. A vessel issued a 
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valid limited access NE multispecies 
DAS permit, and fishing with trawl 
gear as specified in paragraph 
(b)(8)(v)(E) of this section, is eligible to 
participate in the Eastern U.S./Canada 
Haddock SAP, and may fish in the 
Eastern U.S./Canada Haddock SAP 
Area, as described in paragraph 
(b)(8)(ii) of this section, during the sea-
son specified in paragraph (b)(8)(iv) of 
this section, provided such vessel com-
plies with the requirements of this sec-
tion, and provided the SAP is not 
closed according to the provisions spec-
ified in paragraphs (b)(8)(v)(K) or (L) of 
this section, or the Eastern U.S./Can-
ada Area is not closed as described 
under paragraph (a)(3)(iv)(E) of this 
section. 

(ii) Eastern U.S./Canada Haddock SAP 
Area. The Eastern U.S./Canada Had-
dock SAP Area is the area defined by 
straight lines connecting the following 
points in the order stated: 

EASTERN U.S./CANADA HADDOCK SAP AREA 

Point N. Lat. W. Long. 

CAII3 .................................. 42° 22′ 67° 20′ (1) 
SAP1 ................................. 42° 20′ 67° 20′ 
SAP2 ................................. 42° 20′ 67° 40′ 
SAP3 ................................. 41° 10′ 67° 40′ 
SAP4 ................................. 41° 10′ 67° 20′ 
SAP5 ................................. 42° 10′ 67° 20′ 
SAP6 ................................. 42° 10′ 67° 10′ 
CAII3 .................................. 42° 22′ 67° 20′ (1) 

(1) U.S./Canada maritime boundary. 

(iii) [Reserved] 
(iv) Season. An eligible vessel may 

fish in the Eastern U.S./Canada Had-
dock SAP from August 1 through De-
cember 31. 

(v) Program restrictions—(A) DAS use 
restrictions. A vessel fishing in the East-
ern U.S./Canada Haddock SAP may 
elect to fish under a Category A or Cat-
egory B DAS, in accordance with 
§ 648.82(d)(2)(i)(A) and the restrictions 
of this paragraph (b)(8)(v)(A). 

(1) If fishing under a Category B 
DAS, a vessel is required to comply 
with the no discarding and DAS flip re-
quirements specified in paragraph 
(b)(8)(v)(I) of this section, and the min-
imum Category A DAS requirements of 
paragraph (b)(8)(v)(J) of this section. 

(2) A vessel that is declared into the 
Eastern U.S./Canada Haddock SAP de-
scribed in paragraph (b)(8)(i) of this 
section may fish, on the same trip, in 

the Eastern U.S./Canada Haddock SAP 
Area and in the Closed Area II 
Yellowtail Flounder Access Area, de-
scribed in paragraph (b)(3)(ii) of this 
section, under either a Category A DAS 
or a Category B DAS. 

(3) A vessel may choose, on the same 
trip, to fish in either/both the Eastern 
U.S./Canada Haddock SAP Program 
and the Closed Area II Yellowtail 
Flounder Access Area, and in the por-
tion of the Eastern U.S./Canada Area 
described in paragraph (a)(1)(ii) of this 
section that lies outside of these two 
SAPs, provided the vessel fishes under 
a Category A DAS and abides by the 
VMS restrictions of paragraph 
(b)(8)(v)(D) of this section. Such a ves-
sel may also elect to fish outside of the 
Eastern U.S./Canada Area on the same 
trip, in accordance with the restric-
tions of paragraph (a)(3)(ii)(A) of this 
section. 

(4) A vessel that elects to fish in mul-
tiple areas, as described in this para-
graph (b)(8)(v)(A), must fish under the 
most restrictive DAS counting, trip 
limits, and reporting requirements of 
the areas fished for the entire trip, in-
cluding those in paragraph 
(a)(3)(ii)(A)(3) of this section. 

(B) VMS requirement. A NE multispe-
cies DAS vessel fishing in the Eastern 
U.S./Canada Haddock SAP Program 
specified under paragraph (b)(8)(i) of 
this section, must have installed on 
board an operational VMS unit that 
meets the minimum performance cri-
teria specified in §§ 648.9 and 648.10. 

(C) Observer notifications. For the pur-
pose of selecting vessels for observer 
deployment, a vessel must provide no-
tice to NMFS of the vessel name; con-
tact name for coordination of observer 
deployment; telephone number for con-
tact; areas to be fished; and date, time, 
and port of departure at least 72 hours 
prior to the beginning of any trip that 
it declares into the Eastern U.S./Can-
ada Haddock SAP Program specified in 
paragraph (b)(8)(i) of this section, as re-
quired under paragraph (b)(8)(v)(D) of 
this section, and in accordance with in-
structions provided by the Regional 
Administrator. 

(D) VMS declaration. Prior to depar-
ture from port, a vessel intending to 
participate in the Eastern U.S./Canada 
Haddock SAP must declare into the 
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SAP via VMS and provide information 
on the type of DAS (Category A, Reg-
ular B, or Reserve B) that it intends to 
fish, and on the areas within the East-
ern U.S./Canada Area that it intends to 
fish, in accordance with paragraph 
(b)(8)(v)(A) of this section and instruc-
tions provided by the Regional Admin-
istrator. 

(E) Gear restrictions—(1) A NE multi-
species vessel fishing in the Eastern 
U.S./Canada Haddock SAP must use 
the haddock separator trawl nets au-
thorized for the Eastern U.S./Canada 
Area, as specified in paragraph 
(a)(3)(iii)(A) of this section, or other 
type of gear, if approved as described 
under this paragraph (b)(8)(v)(E). No 
other type of fishing gear may be on 
the vessel when on a trip in the East-
ern U.S./Canada Haddock SAP, with 
the exception of a flounder net, as de-
scribed in paragraph (a)(3)(iii) of this 
section, provided that the flounder net 
is stowed in accordance with § 648.23(b). 

(2) The Regional Administrator may 
authorize additional gear if the Council 
first recommends to the Regional Ad-
ministrator, and the Regional Adminis-
trator approves, gear standards in a 
manner consistent with the Adminis-
trative Procedure Act. If the Regional 
Administrator does not approve any 
gear standards recommended by the 
Council for use in the Eastern U.S./ 
Canada Haddock SAP, NMFS must pro-
vide a written rationale to the Council 
regarding its decision not to do so. 

(F) Landing limits. Unless otherwise 
restricted, a vessel fishing any portion 
of a trip in the Eastern U.S./Canada 
Haddock SAP may not fish for, possess, 
or land more than 1,000 lb (453.6 kg) of 
cod, per trip, regardless of trip length. 
A NE multispecies vessel fishing in the 
Eastern U.S./Canada Haddock SAP is 
subject to the haddock requirements 
described under § 648.86(a), unless fur-
ther restricted under paragraph 
(a)(3)(iv) of this section. A NE multi-
species vessel fishing in the Eastern 
U.S./Canada Haddock SAP under a Cat-
egory B DAS may not land more than 
100 lb (45.5 kg) per DAS, or any part of 
a DAS, of GB yellowtail flounder and 
100 lb (45.5 kg) of GB winter flounder, 
up to a maximum of 500 lb (227 kg) of 
all flatfish species, combined. Posses-
sion of monkfish (whole weight), and 

skates (whole weight) is limited to 500 
lb (227 kg) each, and possession of lob-
sters is prohibited. 

(G) Reporting requirements. The owner 
or operator of a vessel declared into 
the Eastern U.S./Canada Haddock SAP, 
as described in paragraph (b)(8) of this 
section, must submit reports in accord-
ance with the reporting requirements 
described in paragraph (a)(3)(v) of this 
section. 

(H) Incidental TACs. The maximum 
amount of GB cod, and the amount of 
GB yellowtail flounder and GB winter 
flounder, both landings and discards, 
that may be caught when fishing in the 
Eastern U.S./Canada Haddock SAP 
Program in a fishing year by vessels 
fishing under a Category B DAS, as au-
thorized in paragraph (b)(8)(v)(A), is 
the amount specified in paragraphs 
(b)(5)(ii) and (iii), respectively. 

(I) No discard provision and DAS flips. 
A vessel fishing in the Eastern U.S./ 
Canada Haddock SAP Program may 
not discard legal-sized regulated NE 
multispecies, Atlantic halibut, and 
ocean pout. If a vessel fishing in the 
Eastern U.S./Canada Haddock SAP 
under a Category B DAS exceeds the 
applicable maximum landing limit per 
trip specified under paragraph 
(b)(8)(v)(F) of this section, or under 
§ 648.86, the vessel operator must retain 
the fish and immediately notify NMFS 
via VMS to initiate a DAS flip (from a 
Category B DAS to a Category A DAS). 
After flipping to a Category A DAS, 
the vessel is subject to all applicable 
landing limits specified under § 648.85(a) 
or § 648.86. If a vessel fishing in this 
SAP while under a Category B DAS or 
a Category A DAS exceeds a trip limit 
specified under paragraph (b)(8)(v)(F) of 
this section or § 648.86, or other applica-
ble trip limit, the vessel must imme-
diately exit the SAP area defined under 
paragraph (b)(8)(ii) of this section for 
the remainder of the trip. For a vessel 
that notifies NMFS of a DAS flip, the 
Category B DAS that have accrued be-
tween the time the vessel started ac-
cruing Category B DAS and the time 
the vessel declared its DAS flip will be 
accrued as Category A DAS, and not 
Category B DAS. 

(J) Minimum Category A DAS. To fish 
under a Category B DAS, the number 
of Category B DAS that can be used on 

VerDate Aug<31>2005 08:37 Dec 10, 2007 Jkt 211225 PO 00000 Frm 00542 Fmt 8010 Sfmt 8010 Y:\SGML\211225.XXX 211225eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



533 

Fishery Conservation and Management § 648.85 

a trip cannot exceed the number of 
available Category A DAS the vessel 
has at the start of the trip. 

(K) Mandatory closure of Eastern U.S./ 
Canada Haddock SAP. When the Re-
gional Administrator projects that one 
or more of the TAC allocations speci-
fied in paragraph (b)(8)(v)(H) of this 
section has been caught by vessels fish-
ing under Category B DAS, NMFS shall 
prohibit the use of Category B DAS in 
the Eastern U.S./Canada Haddock SAP, 
through publication in the FEDERAL 
REGISTER consistent with the Adminis-
trative Procedure Act. In addition, the 
closure regulations described in para-
graph (a)(3)(iv)(E) of this section shall 
apply to the Eastern U.S./Canada Had-
dock SAP Program. 

(L) General closure of the Eastern U.S./ 
Canada Haddock SAP Area. The Re-
gional Administrator, based upon in-
formation required under § 648.7, 648.9, 
648.10, or 648.85, and any other relevant 
information may, through rulemaking 
consistent with the Administrative 
Procedure Act, close the Eastern U.S./ 
Canada Haddock SAP Pilot Program 
for the duration of the season, if it is 
determined that continuation of the 
Eastern U.S./Canada Haddock SAP 
Pilot Program would undermine the 
achievement of the objectives of the 
FMP or the Eastern U.S./Canada Had-
dock SAP Pilot Program. 

(c) Scallop fishery closed area access 
program. Limited access scallop vessels 
operating under the Sea Scallop Area 
Access Program, as defined in § 648.59, 
and fishing in accordance with the reg-
ulations at § 648.60 may possess and 
land up to 1,000 lb (453.6 kg) of all NE 
multispecies combined, as provided in 
§ 648.60(a)(5)(ii), unless otherwise re-
stricted in this section. 

(1) Yellowtail flounder bycatch TAC al-
location. An amount of yellowtail 
flounder equal to 10 percent of the 
total yellowtail flounder TAC for each 
of the stock area specified in para-
graphs (c)(1)(i) and (c)(1)(ii) of this sec-
tion may be harvested by scallop ves-
sels subject to the restrictions of this 
paragraph. Limited access scallop ves-
sels enrolled in the Sea Scallop Area 
Access Program and fishing within the 
Area Access areas defined at § 648.59(b) 
through (d) may harvest yellowtail 
flounder up to 9.8 percent of the appli-

cable yellowtail flounder TAC. Scallop 
vessels participating in approved re-
search under the process described in 
§ 648.56, and fishing in the Access Areas 
specified in § 648.59(b) through (d), may 
harvest 0.2 percent of the applicable 
yellowtail flounder TAC. The amount 
of yellowtail flounder that may be har-
vested in each fishing year under this 
section shall be specified in a small en-
tity compliance guide. 

(i) SNE/MA yellowtail flounder. Lim-
ited access scallop vessels may harvest 
an amount of yellowtail flounder equal 
to 9.8 percent of the SNE/MA yellowtail 
flounder TAC from the Nantucket 
Lightship Closed Area Sea Scallop Ac-
cess Area for each fishing year, unless 
otherwise prohibited under paragraph 
(c)(3) of this section. An amount of 
yellowtail flounder equal to 0.2 percent 
of the SNE/MA yellowtail flounder by-
catch TAC, as specified in paragraph 
(c)(1) of this section, is set aside to 
allow for the harvest of yellowtail 
flounder during research approved 
under the scallop research program 
specified in § 648.56 and conducted in 
the Access Areas specified in § 648.59(b) 
through (d). 

(ii) GB yellowtail flounder. Limited ac-
cess scallop vessels may harvest an 
amount of yellowtail flounder up to 9.8 
percent of the GB yellowtail flounder 
TAC from the Closed Area I and Closed 
Area II Sea Scallop Access Areas, com-
bined, for each fishing year, unless oth-
erwise prohibited under paragraph 
(c)(3) of this section. An amount of 
yellowtail flounder equal to 0.2 percent 
of the GB yellowtail flounder TAC, as 
specified in paragraph (c)(1) of this sec-
tion, is set aside to allow for the har-
vest of yellowtail flounder during re-
search approved under the scallop re-
search program specified in § 648.56. 

(2) Adjustments to the yellowtail floun-
der TAC allocation. If, on or after De-
cember 1 of each year, information is 
available to make an accurate projec-
tion of yellowtail catch through the 
end of the fishing year, and if the Re-
gional Administrator projects that the 
total GB yellowtail flounder TAC for 
the NE multispecies fishery specified 
at § 648.85(a)(2) will not be harvested by 
the end of the fishing year, and if the 
catch of yellowtail flounder in the Sea 
Scallop Area Access Program is below 
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10 percent of the GB yellowtail floun-
der bycatch TAC specified in paragraph 
(c)(1) of this section, the Regional Ad-
ministrator may, through rulemaking 
consistent with the Administrative 
Procedure Act, increase the yellowtail 
flounder bycatch TAC allocated to ves-
sels participating in the Sea Scallop 
Area Access Program above 10 percent, 
provided that such increase will not re-
sult in exceeding the total GB 
yellowtail flounder TAC specified in 
§ 648.85(a)(2). 

(3) Possession restriction and closure 
when yellowtail flounder TAC has been 
harvested. (i) If the Regional Adminis-
trator determines that the GB 
yellowtail flounder TAC specified for 
the U.S./Canada Management Area 
under paragraph (a)(2) of this section 
has been harvested or is projected to be 
harvested, and notification has been 
published in the FEDERAL REGISTER, 
pursuant to paragraph (a)(3)(iv)(C)(3) of 
this section, but the yellowtail floun-
der bycatch TAC allocation for the GB 
stock specified under paragraph 
(c)(1)(ii) of this section has not been 
harvested, scallop vessels may con-
tinue to fish in the Sea Scallop Area 
Access Program, but may not retain or 
land yellowtail flounder, until the 
yellowtail flounder bycatch TAC is 
caught, as specified in paragraph 
(c)(3)(ii) of this section. All catch of 
yellowtail flounder must continue to 
be reported by scallop vessels fishing in 
Access Areas as required under § 648.60. 

(ii) If the Regional Administrator de-
termines that the yellowtail flounder 
bycatch TAC allocation specified under 
paragraph (c)(1)(i) or (c)(1)(ii) of this 
section has been, or is projected to be 
harvested, scallop vessels may not fish 
within the applicable Access Area for 
the remainder of the fishing year. The 
Regional Administrator shall publish 
notification in the FEDERAL REGISTER, 
in accordance with the Administrative 
Procedure Act, to notify vessels that 
they may no longer fish within the ap-
plicable Access Area for the remainder 
of the fishing year. 

(4) Scallop fishery closed area access 
program. Limited access scallop vessels 
operating under the Sea Scallop Area 
Access Program, as defined in § 648.59, 
and fishing in accordance with the reg-
ulations at § 648.60 may possess and 

land up to 1,000 lb (453.6 kg) of all NE 
multispecies combined, as provided in 
§ 648.60(a)(5)(iii). 

(d) Incidental catch allowance for some 
limited access herring vessels. The inci-
dental catch allowance for vessels that 
have an All Areas Limited Access Her-
ring Permit and/or an Areas 2 and 3 
Limited Access Herring Permit is de-
fined as 0.2 percent of the combined 
target TAC for Gulf of Maine haddock 
and Georges Bank haddock (U.S. land-
ings only) specified according to 
§ 648.90(a) for a particular multispecies 
fishing year. 

[69 FR 22975, Apr. 27, 2004, as amended at 69 
FR 32900, June 14, 2004; 69 FR 41026, July 7, 
2004; 69 FR 63480, Nov. 2, 2004; 69 FR 67798, 
Nov. 19, 2004; 70 FR 31341, June 1, 2005; 70 FR 
54307, Sept. 14, 2005; 70 FR 76427, Dec. 27, 2005; 
71 FR 33235, June 8, 2006; 71 FR 46876, Aug. 15, 
2006; 71 FR 62189, Oct. 23, 2006; 72 FR 11276, 
Mar. 12, 2007] 

EFFECTIVE DATE NOTES: 1. At 72 FR 44981, 
Aug. 10, 2007, § 648.85 was amended by sus-
pending the introductory text to paragraph 
(c) and adding paragraph (c)(4), effective 
Aug. 10, 2007, through Feb. 6, 2008. 

EFFECTIVE DATE NOTE: 2. At 72 FR 53949, 
Sept. 21, 2007, § 648.85 was amended by revis-
ing paragraph (b)(6)(iv)(D), effective October 
22, 2007. For the convenience of the user, the 
revised text is set forth as follows: 

§ 648.85 Special management programs. 

* * * * * 

(b) * * * 
(6) * * * 
(iv) * * * 
(D) Landing limits. Unless otherwise speci-

fied in this paragraph (b)(6)(iv)(D), a NE 
multispecies vessel fishing in the Regular B 
DAS Program described in this paragraph 
(b)(6), and fishing under a Regular B DAS, 
may not land more than 100 lb (45.5 kg) per 
DAS, or any part of a DAS, up to a maximum 
of 1,000 lb (454 kg) per trip, of any of the fol-
lowing species/stocks: Cod, American plaice, 
white hake, witch flounder, SNE/MA winter 
flounder, GB winter flounder, GB yellowtail 
flounder, southern windowpane flounder, and 
ocean pout; and may not land more than 25 
lb (11.3 kg) per DAS, or any part of a DAS, up 
to a maximum of 250 lb (113 kg) per trip of 
CC/GOM or SNE/MA yellowtail flounder. In 
addition, trawl vessels, which are required to 
fish with a haddock separator trawl as speci-
fied under paragraph (b)(6)(iv)(J) of this sec-
tion, and other gear that may be required in 
order to reduce catches of stocks of concern 
as described under paragraph (b)(6)(iv)(J) of 
this section, are restricted to the following 
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